iety Years. 
Auęuſt 1707. 
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| une, 33 Car. nu 
from the Crown, 
Eftate in Queſtion 


Duke of Newcaſ-- 
ill. 


5 July 1711, 
Duke of Newcaſtle 


d July 1914, 

dent between Lord 
ly Harley, this 
nent; and Mr. 


r 
Es: 


The Right Honourable the Lady Katherine Pelham, Vidom of the * . 


* 
7 
- 


Right Honourable Henry Pelham, Eſquire, and James Weſt, =- 
Eſquire, ſurviving Executors of the ſaid Henry Pelham; and 
which ſaid James Weſt is alſo Adminiſtrator of the Goods andp Appellants, 
Chattels of Thomas Pelham, deceaſed, who was eldeft Son of the 
ſaid Henry Pelham, anadminiſtered by Richard Arundell, 
Eſquire, deceaſed, = ES, 5 


= i 


Suſanna Gregory, Spinſter, ſole Executrix of George Gregory, 
Gentleman, deceaſed, the Right Honourable William Lord Viſcount | 
Vane, of the Kingdom of Ireland, Adminiſtrator of the perſonal\ „ 
E/tate of Chriſtopher Vane, his late Brother, deceaſed, the Right Reſpondents, 
Honourable Henry Earl of Darlington, and the moſt IVoble 
Thomas Holles Duke of Newcalſtle, © == 


The CA SE of the Reſpondent he Duke of N ewcaſtle. 


HE moſt Noble 7ohn late Duke of Newcaſtle was, at his Death, ſeiſed of or intitled to divers Eſtates, in 
Fee - ſimple, and alſo of divers Copyhold Eſtates, and other Eſtates held by him, by virtue of Leaſes for 


the Lives of certain Perſons; and was alſo poſſeſſed of or intitled to ſeveral other Eſtates, held by Leaſes 
for long Terms of Years, ſome of which Terms were abſolute, and others determinable on the Death of One 


or more Perſon or Perſons ; and particularly the ſaid late Duke was poſſeſſed of divers Meſſuages, Lands, and Tene- 


ments, at SHimpling, called Shimpling Park, in Suffolk, being now of the improved yearly Value of 130 J. or thereabouts, 


which he held by Leaſe from the Crown, granted to William Huſſey and James Biggs, dated 3d June, 33d King Charles 2d, 


for a Term of 90 Years, whereof 12 Years or thereabouts were unexpired at Michaelmas 1758, ſubject (together with 
other Eſtates in Nottingham/hire) to a Rent of 6/. 13 5. 4 d. a Year, payable to his Majeſty, his Heirs and Succeſſors. 
The faid late Duke made his Will; and thereby, after deviſing to his Wife Margaret Ducheſs of Newcaſtle, and to 


his Daughter the Lady Henrietta Holles, certain particular Eſtates therein mentioned, gave and deviſed all other his 
Honours, Caſtles, Manors, Lordſhips, Manor-houſes, Parks, Chaces, Lands, Tenements, Rectories, Advowſons, Rents, 
and Hereditaments, as well Leaſehold and Copyhold as Freehold, whereſoever, and of whatſoever Nature and Quality 
they were, and every of them, with their and every of their Rights, Royalties, Members, and Appurtenances, and all 
his Eſtate and Intereſt therein in Law and Equity, in manner following; vix. 


Unto this Reſpondent (by his then Name and Deſcription of the Honourable Thomas Pelham, Son and Heir apparent 


of the Right Honourable Thomas Lord Pelham), for Life—Remainder 
To his Firſt and other Sons in Tail Male ſuccefſively—Remainder | | 


To the ſaid Henry Pelham (by the Name and Deſcription of the Honourable Henry Pelham, One other of the Sons 


of the ſaid Thomas Lord Pelham), for Life—Remainder 
To his Firſt and other Sons in Tail Male ſucceſſively - Remainder | 


To the Honourable William Vane, Second Son of the Right Honourable Chri/toþher then Lord Bernard, for Life — | 


Remainder 

To his Firſt and other Sons ſucceſſively in Tail Male, in like manner—Remainder 
To the Honourable Gilbert Vane, then Son and Heir apparent of the ſaid Chriſtapher Lord Bernard, for Life — 
Remainder — | 

To his Firſt and other Sons ſucceſſively in Tail Male, in like manner—Remainder 

To the right Heirs of 7ohn Duke of Newcaſtle, for ever. | 

And in which Will is contained a Proviſo, That in caſe any Perſon whatſoever, who ſhould or might be intitled 


to have or take the ſaid Honours, Caſtles, Manors, and Premiſes, by virtue of any of the Limitations of the ſaid Will, 


ſhould at any time do or ſuffer, or cauſe to be done, any Act or Deed whatſoever, whereby to prevent or hinder his the 
ſaid Teſtator's Leaſehold and Copyhold Eſtates, or any of them, to go to ſuch Perſon and Perſons, and in ſuch Manner, 
as, by virtue of his ſaid Will, his Freehold Eſtate was thereby limited and intended to go, then and from thenceforth the 
Perſon or Perſons doing or ſuffering, or cauſing to be done, any ſuch Act or Deed, ſhould not have or take any Benefit or 
Advantage by his ſaid Will, or any the Limitations thereof; any thing therein contained to the contrary thereof in any- 
wiſe notwithſtanding, „ | 

And he thereby gave the Reſidue of his perſonal Eſtate, after Payment of his Debts and Legacies, unto the ſaid Ducheſs 
of Newcaſtle his Wife; and appointed her, and the ſaid Thomas Lord Pelham, and the Honourable Henry Pagett Eſquire, 
Executors of his ſaid Will. | 


The ſaid John Duke of Newcaftle died, leaving his ſaid Ducheſs, and the faid Lady Henrietta, his only Child and 


Heir at Law. h 
Soon after the ſaid late Duke's Death, ſeveral Suits at Law and Equity, and in the ſpiritual Court, aroſe, wherein the 
Validity of the ſaid Will was conteſted with reſpect to his real and perſonal Eſtates ; pending which Suits, Lady Henrietta 
intermarried with the Right Honourable Edward Harley, then commonly called Lord Harley, who was afterwards Earl of 
Oxford and Earl Mortimer. And in ſome ſhort time after ſuch Marriage, a Treaty of Accommodation having been propoſed, 


an Agreement was made between Lord Harley, and Lady Henrietta Cavendiſh Holles Harley his Wife, and this Re- 


ſpondent, and the ſaid Henry Pelham, or his Friends (he being then an Infant): And thereupon, 
By an Agreement made between Lord and Lady Harley, of the one Part ; and this Reſpondent, by his then Name, 
Stile, and Title, of Thomas Holles Lord Pelham, and the ſaid Henry Pelham, of the other Part; it was agreed and de- 


clared between the ſaid Parties, and this Reſpondent, for and on behalf of himſelf, and the ſaid Henry Pelham his Brother, 


covenanted and agreed, That the ſaid Lady Henrietta ſhould have, to her, and her Heirs, certain particular Eſtates, 
therein mentioned. And Lord Harley, on behalf of himſelf and of Lady Henrietta his Wite, did thereby covenant and 
agree with this Reſpondent and Mr. Pelham, That all other the Honours, Manors, Baronies, Caſtles, Lordſhips, and 
Eſtates, as well Leaſchold and Copyhold as Freehold, which Duke 7% was ſeiſed or poſſeſſed of, or intitled to, in 
Law or Equity, at the Time of his Death, ſhould be. held and enjoyed by this Reſpondent, for his Life, with ſuch Re- 
mainders over, and ſubje& to ſuch Limitations and Reſtrictions, Truſts, Powers, and Proviſoes, and in ſuch Manner, as 
in Duke John's Will are mentioned, expreſſed, limited, or declared, touching or concerning the ſame. And that all the 
Burgage Houſes and Lands in Aldborough, in Yorkſhire, belonging to Duke Jahn at his Death, or to which Lord Harley 
and Lady Henrietta were afterwards intitled in Law or Equity, and alſo certain Manors, Lands, and Hereditaments, 
in the Counties of Dor/et and Hilts, held of the Biſhop of Saliſbury for Lives, ſhould be held and enjoyed by this 
Reſpondent, with ſuch Remainders over, and in the ſame Manner, as the other Honours, Manors, and Hereditaments, 
therein before agreed to be held by him, were to be held and enjoyed by virtue of the ſaid Agreement, And that 

Lord 
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Lord Harley and Lady Henrietta ſhould permit and ſuffer the ſaid Will to be proved in the Eccleſiaſtical Court, or 

Court of Delegates ; but no Ufe to be made of the faid Probate, to the Prejudice of the ſaid Agreement, And it was 
thereby agreed, That an Act of Parliament ſhould: be obtained, if poſſible, for confirming the ſaid Agreement. 

After this Agreement the Will of Duke John was proved in the Prerogative Court of Canterbury, and in the Court of 
Delegates, by the ſaid Ducheſs Dowager of Newcaſtle, and Henry Pagett, the then ſurviving Executors: And, 


4 & 5 Geo. I. An Act of Parliament was made and paſſed, intituled, \.** An Act to render more effectual the Agreements that 
Act of Parliament, con- «© had been made between Thomas Holles Duke of Newcaſtle, Henry Pelham, Eſquire, Edward Lord Harley, and the 


Wk ans ae forall « Lady Henrietta his Wife, Milliam Vane and Gilbert Vane, Eſquires, Sons of Chriſtoßher Lord Bernard, or any of 

Agreement, them, in relation to the Will and Eſtates of John late Duke of Newcaſtle, and for ſettling the ſame in ſuch manner as 
may be agreeable to the Intent of the ſaid Agreement, and for other Purpoſes therein. mentioned” And by ſuch 
Act, after reciting (int. al.) Duke John's Will, and the ſaid Agreement, and that the ſaid William Vane and Gilbert Vane 
approved of ſuch Agreement, it was enacted, That the ſaid Will and Agreement ſhould be, and the ſame were thereby, 
ratified, eſtabliſhed, and confirmed, except ſo far as the ſame were therein after reverſed, altered, or changed. 

And it was allo enacted, That the Eſtates, which were finally agreed to be enjoyed by Lady Henrietta, ſhould be 
veſted, held, and enjoyed, in ſuch manner as is therein mentioned ; and that certain Freehold Eftates, which were finally 
agreed to be enjoyed by this Reſpondent, and the other Perſons claiming in Remainder after him, ſhould be, and the 
ſame were thereby, veſted and ſettled upon, and, from the Deceaſe of Duke John, in and upon, and to the Uſe of, 
this Reſpondent, for Life—Remainder _ | Vic | 

To the Uſe of his Firſt and other Sons, in Tail Male ſucceſſively - Remainder 
To the Uſe of the ſaid Henry Pelham, for Life—Remainder 

To the Uſe of his Firſt and other Sons, in Tail Male ſucceſſivelyRemainder 

To the Uſe of the ſaid William Vane, for Life—Remainder - 4 i 

To the Uſe of his Firſt and other Sons, in Tail Male, in like manner as aforeſaid - Remainder 

To tht Uſe of the ſaid Gilbert Vane, for Life—Remainder | 


To the Uſe of his Firſt and other Sons, in Tail Male, in like manner, according to the true Intent and Meaning of 


Duke John's Will—Remainder 
To the right Heirs of Duke 7ohn. 


And it was alſo enacted, That all Leaſehold Eſtates for Lives, which Duke 7%n was ſeiſed of, or intitled to, on the 


29th of Auguſt 1707, with their Appurtenances, ſhould be, and the ſame were thereby, veſted and ſettled, in like man- 
ner, in, upon, and to the Uſe of, this Reſpondent, for Life, with all and every ſuch and the like Remainders over, as 


aforeſaid. TR 


And it was further cnacted, That all and every other the Manors, Rectories, Advowſons, Tythes, Lands, Tenements, | 


and Hereditaments whatſoever, whereof or wherein Duke 72hn, or any other Perſon or Perſons in Truſt for him, at 
or immediately before his Deceaſe, had any Term or Terms for Years, or Chattel Intereſt, legal or equitable (other than 


ſuch as were thereby before veſted in Lady Henrietta, or her Truſtees, and except Pontefra& Park, and the Leaſehold 


Eſtates at Orton, in Huntingdonſhire, therein mentioned), ſhould be, and the ſame were thereby, veſted in this Re- 


ſpondent, for Lite—And, after his Deceaſe, the ſame ſhould be held and enjoyed by ſuchPerſon or Perſons who would 


have been intitled to the ſame, in caſe the ſaid Act had not been made. WER 
And it was enacted, That this Reſpondent, during his Life, and every other Perſon and Perſons who, for the Time 


being, ſhould be ſeiſed or poſſeſſed of any of the ſaid Leaſehold Manors, Lands, Tenements, Rectories, Tythes, and 


Hereditaments, by virtue of the Limitations therein contained, when and as often as he or they ſhould reſpectively think 
it convenient, ſhould have full Power to ſurrender any ſuch Leaſe or Leaſes for Life, Lives, or Years, and make the ſame 
abſolutely void, to the Intent only that it or they might be renewed, or a new Leaſe or Leaſes might be made of the Pre- 
miſes compriſed in ſuch ſurrendered Leaſe or Leaſes, reſpectively, at the Time of ſuch Surrender or Surrenders ; and 
that every ſuch new Leaſe and renewed Leaſe, from time to time, as often as they, or any of them, ſhould be renewed, 


thould, during the Continuance thereof, be held and enjoyed by ſuch Perſon or Perſons who would have been intitled to 


ſuch ſurrendered Leaſe or Leaſes, in caſe the ſame had continued in being. | 
And it was further enacted, That nothing in the ſaid Act contained ſhould be taken, conſtrued, or intended, to confirm 
the reſpective Limitations in the ſaid Will contained, of the ſeveral Terms for Years whereof Duke John died poſſeſſed. 
By virtue of the ſaid Agreement and Act of Parliament, this Reſpondent entered on all the Manors, Meſſuages, Lands, 


Tenements, and Hereditaments, Freehold, Copyhold, and Leaſehold, which were thereby limited to him for Life, with 


Remainders over as aforeſaid ; and hath ever ſince continued, and now is, in Poſſeſſion and Receipt of the Rents and 
Profits thereof, and ſeveral of the Leaſes for Years which were in being, and by virtue of which ſome of ſuch Leaſehold 
Meſſuages, Lands, and Tenements, were held at Duke 7ohn's Death, have been, from time to time, renewed. 


This Reſpondent hath been married many Years, and hath never had any Iſſue Male. But the ſaid Henry Pelham had 
Tue Two Sons, both which died in his Life-time ; viz. Thomas his eldeſt Son, who died the 28th of November 1739, 


22 Nov, 1929. 
12955 Thomas Falun aged about 10 Years 3 and Henry his younger Son, who died the 27th of the ſame Month. 
. 35 ͥͤ ¾ ä ſaid Henry Pelham died 6th March 1754, having made his Will, and appointed the Appellants, and 
Henry Pelham, E quite x Richard Arundell and Hutton Perkins, Eſquires, ſince deceaſed, Executors thereof, who all proved the ſame; and the 
2 FAY ſaid Richard Arundell and Hutton Perkins are ſince dead: And the ſaid Henry Pelham not having, in his Life-time, taken 
out Adminiſtration to the ſaid Thomas Pelham, his eldeſt Son, ſoon after Mr. Pelham's Death, Letters of Adminiſtration 
of the perſonal Eſtate of the ſaid Themas Pelham were granted unto the ſaid Richard Arundell, And ſince Mr. Arundell's 
Death, Letters of Adminiſtration of the ſaid Thomas Pelham's perſonal Eſtate, left unadminiſtered by Mr. Arundell, have 
been granted to the Appellant Mr. IVe/t. | i 


25 Sept. 1758. The Appellants, by an Agreement in Writing, dated 2 5th September 1758, between the Appellants, of the one 


The aprellants Agree- Part, and George Gregory, Gentleman, ſince deceaſed, of the other Part, did agree with Mr. Gregory for the Sale of 


e e ſaid Eſtate, Lands, and Premiſes, called Shimpling Park, ſubject to the Life Eſtate of this Reſpondent therein, and 
Park. do the Contingency of his having a Son born alive, for the Sum of 10007. And did therein, for themſelves, their 
Heirs, Executors, and Adminiſtrators, covenant and agree with Mr. Gregory, That this Reſpondent ſhould, within Six 
Months from the Date of the ſaid Agreement, procure a new and effectual Leaſe from the Crown, to be made and 
granted to this Reſpondent, or ſuch Perſon or Perſons as he ſhould nominate, in Truſt, for the Uſes and Limitations in 


the Will of Duke 7-hn, of the ſaid Eſtate called Shimpling Park, and of all Meſſuages, Farms, Houſes, Lands, and He- 


reditaments, compriſed in the ſaid Term of go Years, for ſuch reverſionary Term as will fill up the ſaid Term now in 
being to 31 Years, from the Date of ſuch new Leaſe, at the annual Rent of 1 J. 13 5. 4d. payable to his Majeſty, his 
Heirs and Succeſſors, in ſuch manner as in ſuch new Leaſe ſhall be reſerved and mentioned, the ſaid annual Rent of 1 /. 


135. 4d, being a proportionable Share, in reſpect to the ſaid Eſtate at Shimpling, of the ſaid annual Rent of 6/, 13. 


4 d. payable for the ſame, and for the aforeſaid Eſtates in Nottinghamſhire : And that they would, within Three Months 
after ſuch new Leaſe ſhould be made and granted, well and effectually aſſign unto Mr. Gregory, his Executors, Admini- 
Arators, and Aſſigns, all ſuch the contingent reverſionary Intereſt as aforeſaid of the Appellants, of and in the ſaid Park, 
Lands, and Premiſes, for and during not only all the Reſidue (if any) which ſhould be then to come of the ſaid Term 
of 90 Years, but alfo of ſuch Term and Intereſt as ſhould be granted by the ſaid new Leaſe. And that in ſuch Aſſign- 
ments all uſual, neceſſary, and proper Covenants, as well on the Part of the Appellants as of Mr. Gregory, ſhould be 
inſerted and contained. | | 
Mr. Gregory's Covenants And Mr. Gregory, in Conſideration of the Premiſes, for himſelf, his Heirs, Executors, Adminiſtrators, and Aſſigns, 
thereby covenanted and agreed with the Appellants, their Executors and Adminiſtrators, That he the ſaid Mr. Gregory, 
his Executors, Adminiſtrators, or Aſſigns, or ſome of them, ſhould or would, at or before the Time of executing ſuch 
Aſſignments, pay, or cauſe to be paid, unto the Appellants, the ſaid 1000 J. in full for the abſolute Purchaſe of ſuch 
contingeat reverſionary Intereſt of the Appellants of and in the Premiſes aforeſaid ; and alſo would accept of ſuch Aſſign- 
ments thereof; and alſo execute a Counterpart thereof, if thereunto required by the Appellants. 
| The 


The Earl 
Anſwer, 


Dake of! 
Auſfwer. 


> Avril, 
I] of Revi: 
s. Grego! 
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The Refpondents, Lord Vane and the Earl of Darlington, diſputing the Appellants Right in the ſaid Leaſehold Eſtates 
for Years, and inſiſting, that they, or One of them, are or is intitled to the abſolute Right and Intereſt in all ſuch Leaſe- 
hold Eſtates expectant on this Reſpondent's Death without Iſſue Male, either in his or their own Right, or as Lord 

33 Vane is Adminiſtrator of his Brother Criſtopher, or as the Earl of Darlington is Executor of the late Earl his Father. 
Michaelmas Term, The Appellants exhibited their Bill in Chancery againſt Mr. Gregory, Lord Vane, the Earl of Darlington, and this 
DP * Pill in Reſpondent; ſetting forth the ſeveral Matters above-mentioned, and alledging, That the Appellants were able to make 
Chancery, filed. a good Title to the ſaid Eſtatę at Shimpling, ſubject only to the Eſtate for Life of this Ref pondent, and to the Contingency 
| | of his having a Son born alie; and praying, that Lord Yane and the Earl of Darlington might ſet forth what Right they 
had in or to the ſaid Leaſehþld Effate at Shimpling ; and that the Agreement of 25th September 1758, might be ſpecifi- 
cally performed, and carried xecution. The Appellants, by their ſaid Bill, declaring themſelves willing, and thereby 
offering, to perform the ſame M their Part. And the faid Appellants, by their ſaid Bill, prayed, That the Leaſe of the 
ſaid Eſtate might be renewed, according to the Terms of the ſaid Agreement; and that this Reſpondent might pay the 
Fine and Fees payable thereon ; and that Mr. Gregory might, upon ſuch new Leaſe being obtained, and upon the Ap- 
NE pellants aſſigning unto him all their Right and Intereſt in the ſaid Leaſchold Eſtate at Shimpling, pay the ſaid 1000 J. 
Purchaſe-money for the ſame to the Appellants. | x 
| The Reſpondents and Mr. To which Bill this Reſpondent, the late Mr. Gregory, Lord Vane, and the Earl of Darlingten, put in their Anſwers ; 
7 8 Anſwer in and thereby admitted the Will of Duke 70h, the Agreement of 30th 7rly 1714, and the Act of Parliament of 4th and 
| | Sth King George I. | 1 0 55 | Sg | | 985 
And this Reſpondent, Mr. Gregory, and the Earl of Darlington, admitted the Agreement of 25th Seßtember 1758. 
And Mr. Gregory, by his faid Anſwer, declared, That he was ready and willing to perform the ſaid Agreement, pro- 
vided a new Leaſe ſhould be obtained agreeably thereto, and that a good T itle could be made by the Appellants to the 
faid Eſtate at Shimpling for 31 Years, from Michaelmas 17 58, free from any other Incumbrance than the Rent of 17. 135. 
4d. being a proportionable Share, in reſpect of the ſaid Eſtate at Shimpling, of the annual Rent of 67. 13s. 4 d. payable 
to his Majeſty, his Heirs and Succeſſors, for the ſaid Eſtate at Shimpling, and other Eſtates in Nottinghamſhire, reſerved 
by the preſent Leaſe thereof; and the Eſtate, for Life, of this Reſpondent therein; and the Right and Iutereſt of any 
Son or Sons of this Reſpondent, in caſe he ſhould have any; but that he had been informed of Lord Van? and the Earl 
of Darlington's Claims to the ſaid Eſtate, and that this Reſpondent inſiſted he was not obliged to obtain any new Leaſe of 
the Premiſes, according to the ſaid Agreement ; and that if this Reſpondent was obliged to renew the ſame, he this Re- 
ſpondent ought only to be charged with the Intereſt, during his Life, of the Money which {hould be paid for the Fine, Fees, 
and Expences, on obtaining the ſame ; and that the Principal of ſuch Money ought to be a Charge on the abſolute Right 
and Intereſt in the Eſtate, after this Reſpondent's Death. And, by his ſaid Anſwer, inſiſted he ought not to be compelled 
to perform his ſaid Agreement, till ſuch Claim of this Reſpondent, and the Claims of Lord Jane and the Earl of Dar- 
lington, ſhould be determined by the Court. And that if the Court ſhould be of Opinion in favour of the Appellants, with 
regard to ſuch Right, and that the Principal Money, to be paid for Fines, Fees, and Expences, on obtaining ſuch new Leaſe, 
ought to remain a Charge on the Premiſes after this Reſpondent's Death, in ſuch Jaſt-mentioned Cafe, Mr. Gregory in- 


ſiſted, that a proportionable Deduction or Abatement, on account of ſuch Fine, Fees, and Expences, ought to be made 


out of the Purchaſe-money, | | 
14, Vane's Anſwer. , And the Reſpondent, Lord Vane, by his Anſwer, ſet forth his Claim to the Eſtate in queſtion, and ſubmitted it to 


the Judgment of the Court, That the abſolute Eſtate and Intereſt in the Leaſehold Eſtates for Years, limited to this Re- 
ſpondent for Life, did not veſt in the ſaid Thomas Pelham, ſubject to this Reſpondent's Eſtate for Life, and to the Con- 
tingency of his having a Son born. And he inſiſted he was intitled to the abſolute Right and Intereſt therein expectant 
on this Reſpondent's Death without Iſſue Male. | 


The Earl of Darlington's And the Reſpondent, the Earl of Darlington, by his Anſwer, prayed, That ſuch Intereſt in the Premiſes in queſtion 
Anſwer. as he was by Law intitled to, by virtue of Duke ons Will, the ſaid Act of Parliament, and the A greement therein 
mentioned, might be preſerved to him. . | 
Dake of Newcaſtle's And this Reſpondent, by his Anſwer, admitted, That he was in Poſſeſſion of Shimpling Park ; and there being only 
Aatwer, 12 Years then to come in the Leaſe, he was ready and willing to procure a Leaſe thereof for a further Term, according 

to the Agreement in the Bill, or ſuch other Leaſe as could be obtained, provided he was not, - on account thereof, put to 
any further Charge, than keeping down, during his Lite, the Intereſt of the Money to be paid for the Fine, Fees, and Ex- 
pences, on obtaining ſuch Leaſe. But he ſubmitted to the Court, whether, if ſuch new Leaſe ſhould be obtained, the 
Fine, Fees, and Expences, on obtaining the ſame, ought not to be a Charge on the abſolute Eſtate and Intereſt in the ſaid 
Leaſehold Eſtate, and to be borne by the Perſon or Perſons who is or are, or, on this Reſpondent's Death, ſhould be, in- 
titled to ſuch abſolute Eſtate and Intereſt therein; this Reſpondent only keeping down the Intereſt thereof during his Life. 
And in caſe the Court ſhould be of Opinion, that ſuch Fine, Fees, and Expences, ought not to be charged on the abſolute 
Eſtate, and Intereſt in the ſaid Leaſehold Eſtate, then he ſubmitted to the Court, whether he ought to be bound to ob- 
tain any ſuch new Leaſe, as he had not, as he apprehended, any Right or Title to the ſaid Eſtate, longer than tor his 


Mr, Gregory's Anſwer. 


; Lite. | | 
7 April, 1759. After the Anſwers were put in, Mr. Gregory died, having made his Will, and the Reſpondent, Mrs. Gregory, ſole Ex- 
ED Sonics againſt executrix thereof; who proved the ſame. Whereupon the Appellants exhibited their Bill of Revivor; and the Cauſe 
Ted was revived againſt her. 3 | | | 
7:9. Nov. 13, 14, 16, The Cauſe was heard before the Right Honourable the Lord Keeper of the Great Scal of Great Britain. When his 
17, & Dec, 4. - Lordſhip declared, That he was of Opinion, that the Claims of Lord Vane and the Earl of Darlington were not within 


his Cognizance to determine: He could not decree a ſpeciſick Performance of the Agreement in queſtion againſt Mrs. 
Gregory. And his Lordſhip did therefore order, That the Appellants Bill, as againſt Lord Jane and the Earl of Dar- 
lington, ſhould ſtand diſmiſſed, with Coſts ; and, as againſt Mrs. Gregory and this Reſpondent, without Coſts. 
From this Decree, or Order of Diſmiſſion, the Appellants have appealed to your Lordſhips : And, by their Appeal, 
pray, that the ſame may be wholly reverſed ; and that the Agreement of 25th September 1758 may be ſpecifically per- 
tormed, and carried into Execution, and the Leaſe renewed accordingly : And for ſuch other Relief in the Premiſes, as- 
2 prayed by the Bill in Chancery, and as is prayed in the Appeal, or ſuch other Relief, as to your Lordſhips ſhall 
cem meet. | | | 
This Reſpondent, the Duke of Newcaſtle, is ready and willing to procure a Renewal of the Leaſe of the Premiſes in 
queſtion, according to the Agreement between the Appellants and Mr. Gregory, provided he is not, on account there- 
of, put to any further Charge than keeping down, during his Life, the Intereſt of the Money to be paid for the Fine, 
| Fees, and Expences, on ſuch Renewal. And this Reſpondent ſubmits to this Honourable Houſe, whether, if ſuch new 
Leaſe ſhould be obtained, the Fine, Fees, and Expences, thereof ought not to be a Charge on the abſolute Eſtate and 
Intereſt in the ſaid Leaſehold Premiſes, and to be borne by the Perſon or Perſons who is or are, or, on this Reſpondent's 
Death, will be, intitled to ſuch abſolute Eſtate and Intereſt therein ; this Reſpondent only keeping down the Intereſt 
thereof during his Life, But, in caſe this Honourable Houſe ſhall be of Opinion, That ſuch Fine, Fees, and Expences, 
ought not to be charged on the abſolute Eſtate and Intereſt in the faid Leaſehold Eſtate, then he ſubmits to this Honour- 
able Houſe, whether he ought to be bound to obtain any ſuch new Leaſe, not having, as he apprehends, any Intereſt in 


the Premiſes in queſtion, longer than for his Life. 
And the ſaid Reſpondent humbly hopes he ſhall be paid his Cots. 


WV. DE GREY. 
IN. BROWNING. 
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